 City of Phillips

Regular Meeting of the Common Council

To Be Held in the Council Room, Municipal Building
March 16, 2006 at 7:00 PM

AGENDA

Mayor Joseph Boho

Council Members: Ward 1 & 2 – Mark Chrouser, Jayson Reinke; Ward 3 & 4 - Linda Johnson, Charles Peterson; Ward 5 – Elvis Presley, Jeffrey Fahl.

City Attorney: Bruce Marshall

Public Works – Terry Staroba; Police – David Sonntag; Library – John Hendricks Administration – Mary Willett.

This meeting is held in compliance with Wisconsin’s Open Meeting Law, S.S. Chapter 19, Subchapter V. As such it is open to the public.
1. Call to Order

a. Greeting

b. Certification of compliance with Open Meeting Law

c. Pledge of Allegiance

2. Roll Call

Joe Boho __ Mark Chrouser __Jay Reinke __ Linda Johnson __

Chuck Peterson __ Elvis Presley __Jeffrey Fahl __.

3. Public Comment.

4. Motion to accept/amend the minutes of meetings held on March 16, 2006.
Motion: I recommend passage of the minutes as written for the February 16, 2006.

Motion__________________ Second __________________
5. Motion to approve payment of vouchers in the total amount of $261,350.46, as recommended by the Personnel-Budget-Finance Committee.

Motion: I approve the payment of the vouchers totaling $261,350.46.
Motion__________________ Second ___________________            

      6.        Presentation/Discussion/Action regarding American Legion requests – Steve 

                 Janacek

                 Motion:

                 Motion___________________Second____________________   

7.       Motion to accept the Bid for the 2006 Argyle Street Project
            Motion:

                 Motion___________________Second____________________
8.       Motion to approve MARC repeater agreement with the Price County Sheriff’s 
            Department

            Motion:
            Motion___________________Second_____________________

9.       Motion to approve the 3-year contracts with Waste Management for refuse 
            and recycling.

           Motion: 
                 Motion_____________________Second_____________________
10.      Change conditions of Bill Krueger’s conditional use permit regarding days.
            Motion:

            Motion_____________________Second_____________________

11.       Brownfield Site Assessment Grant Award contract.
            Motion:

            Motion_____________________Second_____________________

13.       Land Sale Approval for SAI in the Industrial Park.
            Motion_____________________Second______________________

14. Adjournment:  Motion______Second________Time______

Approved by _Joseph Boho___
March 16, 2006

COUNCIL PROCEEDINGS

…of the Common Council of the City of Phillips at a regular meeting held in the Council Room at the Municipal Hall.
Mayor Boho called the meeting to order at 7:00 P.M.  Following the greeting, the Pledge of Allegiance was recited.

Council members in attendance were:  Mark Chrouser, Jay Reinke, Linda Johnson, Charles Peterson, Elvis Presley and Jeffrey Fahl.

Chief Sonntag, Director Staroba, Clerk Mary Willett, City Attorney Bruce Marshall, and Librarian John Hendricks were in attendance.  Public attending included Tree Committee Chair Linda Windmoeller, Marjory Brzeskiewicz, Roy and Linda Haskins, Fred Krenzke, John E. Vlach, Joe Wolf, Keri Krupp, Butch & Edie Weber, Steve Mangert, Ken Martwick and The Bee reporter Ryan Stutzman.

Johnson/Chrouser moved the recommendation of passage of the minutes as written for the February 16, 2006 Council meeting.  Carried.

Reinke/Chrouser motioned approval of the voucher payment in the total amount of $159,975.24, as recommended by the Personnel-Budget-Finance Committee.  Carried.

Tree Committee Chair Linda Windmoeller presented the tree report to the Council.  The training and subsequent tree inspection of the trees was described.  Linda reviewed the goals of the Tree Committee and the City in its Tree Plan.187 trees were identified for removal initially. 93 of those still remain.  The Committee and City have planted 123 in 4 years.  178 sites are identified in the plan for planting (some of these are replacements).
Ms. Windmoeller explained that the Tree Committee decided to have another arborist come in as a result of the first Tree Committee meeting since receiving the DNR urban tree grant.  In the past, there has not been as much controversy over the City trees.

Mayor Joseph Boho noted that there has been a lot on non- and mis-communication.  He urged the fact that working together can result in the accomplishment of what we all need to do.  IF at all possible, people with City trees should be invited to be in attendance at Tree Committee meetings.  Though the trees are City trees, people still feel it is their tree.

Most of the trees in discussion are survivors of the 1977 Downburst storm.  Interior defect, not size determines the hazardous classification.

Ms. Windmoeller gave examples of pruning techniques, and how it can change the hazardous classification of trees.

Marjory Brzeskiewicz, a Tree Committee member, noted that every tree will fail at some time.  The Tree Committee is trying to reduce the risks.

Ken Matsick stated that the citizens at the Tree Committee meeting were told that trees on the removal list were taken off that list until the 2nd arborist completed his study of the trees.
Ms. Windmoeller replied that the Tree Committee just chose not to do anything until further determination.

Ken Matsick said that he had asked twice, and that the citizens at the meeting that “yes” they were not on the “list”.

Linda Windmoeller stated that the Committee has not changed any list.
Mayor Boho entertained the question, “What’s your pleasure?”

Marjory Brzeskiewicz said that 14 trees are scheduled to come down. No one is here contesting the removal of these 14.  She also stated there has been good communication with these affected City residents.

Linda Windmoeller said that the Committee has until the end of March for the Public Works Department’s time.  The assistance is not available from the Department again until October – November.

Mark Chrouser motioned that he approved the recommendations of the Tree Committee as advised by the arborist.  Jeffrey Fahl seconded.  Carried.

Mayor Boho presented the slate of election tabulators for the 2006/2007 election season.  The list is on file in the City Clerk’s office.

Mayor Boho presented Charter Ordinance #2006-01.  Mayor Boho stated that the cost of the primary was less that the dollar value of the City Attorney’s, Clerk and his time regarding the primary issue.
Chrouser/Johnson motioned adoption of Charter Ordinance 2006-01 as it pertained to the Spring Election process.

City Attorney Bruce Marshall wanted to clear the air and explain the background regarding the circumstances following this spring’s primary election.  There was a question raised within a day or two of the primary, and he was asked about the State Statutes regarding primaries.  Councilman/primary candidate Elvis Presley came to him and asked if what the City did with the Spring Primary was legal.  Attorney Marshall checked with the State Elections Board (SEB) and also checked with the City’s past practices.  The SEB attorney, upon review, told Atty. Marshall and Mr. Presley to file his complaint through the Petition for Recount.  Mr. Presley’s request at no time was to request a recount.
As the City was gearing up to do a recount, Bruce Marshall called all three primary candidates for the opinion of the candidates in regard to the situation.  The petition itself was a variation of the state form.  Mr. Marshall had wanted to bring forward the issue as an action item.  Candidates Jeffrey Fahl and Ted Kempkes had no problem with this.  However, the need for the ballots to be finalized for absentee ballots preempted any other result than what has transpired.  Mr. Presley raised a valid issue as to the determination of a primary being held by the City, however; it is past practice to hold primaries if more than two candidates file papers– except for one exception in 2001 when Elvis ran for alderman and two other candidates remained on the ballot for the April election.  IF the case were presented before a Judge, Mr. Marshall expressed that Mr.Presley had a reasonable chance of success.  Mr. Marshall also stated that the ballot composition must be challenged prior to the primary to be effective.  City Attorney Marshall made it clear that what Mr. Presley did was legal.
Mr. Chrouser asked Mr. Marshall if the City had to pay all the legal fees regarding this issue.

Attorney Marshall answered, “Yes.  The action was a challenge brought forward by Elvis and he worked for the City.”

Mr. Chrouser then asked if the City was illegal (with the Spring Primary).

Mr. Marshall stated that the City did not violate State Statute 8.11.  Before the primary, Mr. Presley’s formal complaint would have had a chance, but the City would have been in compliance.
Mr. Presley stated that he agreed with the Charter Ordinance 100%.  He said he did not want the City to get sued.  He would only like to see a primary if there are four or more candidates.  He does not want the City to waste money. 

On a voice vote, the motion passed 5-1, with Mr. Presley representing the dissenting vote.

Board of Public Works’ Chair Jeffrey announced that V & H and Team Marshfield had been awarded the quotes for the new dump truck with plow apparatus.  Ken Matsick asked if the quotes had been received correctly.  The process of the acceptance was elaborated. Mr. Matsick stated he felt the process was done incorrectly.  Committee members Linda Johnson, Charles Peterson and Jeffrey Fahl explained the $500 savings for the City, a 2% discount left out by a new secretary and the recommendation from the City Counsel that the process was legal.

Chrouser/Reinke motioned the recommendation for the approval of Resolution #1067 as presented authorizing the City Clerk as the official for the Recycling Grant with the Wisconsin Department of Natural Resources.  Carried.

Chrouser/Presley motioned the approval of the requested changes to Bill Krueger’s conditional Use Permit regarding the days of operation, changing the operating days to Thursday through Sunday.  Carried.
Chrouser/Reinke motioned that the City of Phillips NOT accept the Brownfield Assessment Grant Award from the Wisconsin Department of Natural Resources.  The motion passed on a voice vote of 5-1, with Mr.Presley casting the dissenting vote.

Johnson/Presley motioned the approval for the land sale to SAI in the City’s Industrial Park for the purpose of expansion.  Carried.

Johnson/Peterson motioned adjournment.  Meeting adjourned at 8:45 P.M.

Mary M. Willett

City Clerk-Treasurer
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