Common Council Meeting
 Council Room, Municipal Hall
174 S Eyder Avenue

Tuesday July 10, 2007 

7:00 PM
Mayor, Jeffrey V. Fahl
Council Members: Wards 1 & 2 Jayson Reinke, Laddy Hlavacek; Wards 3 & 4 - Linda Johnson, Charles Peterson; Ward 5 – Elvis Presley, Dorothy Hanish.

City Attorney: Bruce Marshall; David Deda
Public Works – Terry Staroba; Police – David Sonntag; Library – John Hendricks 
Administration – Mary M. Willett.
This meeting is held in compliance with the Wisconsin’s Open Meeting Law, § Chapter 19, Subchapter V.  As such it is open to the public.
The Common Council of the City of Phillips will conduct a public hearing on the proposed Municipal Fire Ordinance. 
During this meeting the Common Council will convene into closed session.  Authority:  Wisconsin State Statute 19.85(1)(c), considering employment or compensation of any public employee over which the governmental body has jurisdiction or exercises responsibility – the council will be discussing the contract agreement for the Water/Wastewater Superintendent and one of  the union positions (vacancy) at the Water/Wastewater Treatment facilities with legal counsel; Lt. Hauschild’s 6 month review.

This meeting may constitute a quorum of the Common Council, or other city committees

1. Call to Order (presiding officer)

a. Greeting

b. Certification of compliance with Open Meeting Law

c. Pledge of Allegiance

2. Roll Call:  Jeffrey Fahl ___Laddy Hlavacek___ Jayson Reinke ___ Linda Johnson ___ Charles Peterson ___ Elvis Presley ___Dorothy Hanish ___.
3. Motion to open the public hearing.

4. Motion to close the public hearing

5. Action/discussion on public hearing regarding the Municipal Fire Ordinance.
6. 2006 Audit Report – Ron Helstad of Engelson & Associates

7. Public Comment
8. Approval/Correction of June 12th & 20th,2007 Council Meeting Minutes
9. Payment of vouchers in the total amount of $217,066.48   .
10. Zoning Change recommendation from the Phillips’ Planning Commission: R-1 to C-1
11. Set date for interview schedule – Public Work’s opening/ Contract discussions   
12. BPW recommendation for parking change on Wyoming Street between Germania and Flambeau Avenue during bus runs.

13. BPW recommendation to Council for bus route for Philips’ Elementary for 2008/2009 school year.

14. BPW recommendation for the clearing of trees on selected lots in the Business Park for 2008.  
15. Credit Card Policy as presented from Personnel-Budget- Finance

16. Budget Amendment Process as presented from PBF

17. Operator’s license procedure as presented from PBF

18. Signature Certification for CDBG Housing 

19. Convene into closed session.  Authority:  Wisconsin State Statute 19.85(1)(c).

                Jayson Reinke ___ Linda Johnson ___ Laddy Hlavacek___Charles

                Peterson ___ Elvis  Presley ___Dorothy Hanish ___

20. Reconvene into open session.  Authority:  Wisconsin State Statute 19.85(2).    

Laddy Hlavacek__Jayson Reinke ___ Linda Johnson ___ Charles Peterson ___ Elvis Presley ___Dorothy Hanish ___

21. Action on the discussion in the closed session. 

22. Committee Reports 
23. Adjournment

                                                                                                                               Tuesday July 10, 2007                            
COUNCIL PROCEEDINGS

………of the Common Council of the City of Phillips at a regular meeting held in the Council Room of Municipal Hall on July 10, 2007.

The meeting was called to order by Mayor Fahl at 7:03 P.M.  Those present included:

1st Aldermanic District:  Jayson Reinke and Laddy Hlavacek

2nd Aldermanic District:  Linda Johnson and Charles Peterson

3rd Aldermanic District:   Elvis Presley and Dorothy Hanish
City Attorney:  Bruce Marshall
Deputy Clerk-Treasurer:  Mary M. Willett

Also present at the meeting were: David Sonntag, Patti Wenzel, Jody DeLasky, Rachel Kann, Erik Kann, Barbara Nyberg, Todd Nyberg, Ryan Foytik, Gertrude Morrow, Ron Kucaba, June Ellefsen, Bob Thieme, and Kevin Rominske.

At 7:04 p.m., Johnson/Presley motioned to open the public hearing for comment/discussion of the proposed Municipal Fire Ordinance.  Carried.

At 7:05 p.m., Johnson/Presley motioned to close the public hearing since no one in attendance requested an opportunity to speak regarding the proposed ordinance. Carried.

Presley/ Hanish motioned to adopt the Municipal Fire Ordinance as presented.  Carried.

Ron Helstad of Engelson & Associates, Ltd. presented the key points of the 2006 Financial Statements with Independent Auditor’s Report as prepared and distributed the Management and Internal Control Comments and the Audit Committee Report.

Mayor Fahl read a thank you from the John Martwick family for the support exhibited by the City with Debbie Martwick’s death, read a thank you note from the Nan Zimmerman family thanking the City for the support following her death, and read a letter from the Phillips American Legion Auxiliary Unit #122: the Auxiliary donated $300 for new tables for the Municipal Center.
Presley/Hanish motioned to approve the meetings as presented for the June 12 & June 20, 2007 Council meetings.  Carried.

Presley/Reinke motioned to accept the recommendation of Personnel-Budget-Finance Committee to approve the payment of the vouchers in the total amount of $217,066.48.  Carried.

Rachel Kann distributed informational brochures to each Council member describing her rezoning proposal for the corner of Oak Street and Avon Avenue (395 S. Avon Avenue) to provide for the development of a dog grooming business, Bark Bath & Beyond.  The business would not be a kennel.  Animals would be dropped off and picked up by 5 p.m.  In the past year, her clients have grown by 250, coming from Butternut, Glidden, Prentice and surrounding Phillips.  
The issue before the Council was the recommendation by the Phillips Planning Commission to recommend to Council to grant the zoning change in the zoning from R-1 to C-1, contingent upon the sale of the property to Erik and Rachel Kann.  The motion passed on a 6-0 unanimous vote.
Mayor Fahl acknowledged receipt by Clerk Willett of a petition (with 56 signatures) against the Kann requested rezoning.  The petition was received Tuesday morning July 10, 2007, from resident Gertrude Morrow (one of the petition’s circulators) and faxed to City Attorney Bruce Marshall.  No comments were made regarding the legal status of the petition.
Per City Attorney Bruce Marshall’s request, citizens in the audience were allowed to be recognized and speak to the issue before the Council.

Ryan Foytik said he lived next door to the property, and it should remain as is - residential.  The tavern is grand fathered in and has been there for years.  The Salon-Boutique misled.  There was nothing about dogs.  The notice said the notice was misleading.  We all thought it was a hair salon. If you start out misleading, it could keep going that way (misleading).  The Business Park or somewhere else would be better for this neighborhood.
Barb Foytik: This is right in back of my garage.  It is a very nice residential area.  I canvassed the area – the petition shows the neighborhood does not want it to be commercial. The Council is bound to consider it (the petition). /there is no commercial type of business in this area and our neighborhood has spoken.  You should listen to us. It should be farther out.  I am protective.  I babysit my grandchildren.  The traffic in the alley would be increased.  Dog grooming information was not upfront.  It should remain residential – the neighborhood has spoken – leave it like it is.

Gertrude Morrow:  I have lived in my home for 53 years.  This is a nice quiet neighborhood.  I don’t want the change.
Kevin Rominske:  I don’t understand how this got this far. Look at our neighborhood.  The Planning Commission used no common sense.  This is nothing against the people.  It is confusing how it got this far.  Sorry – it stays residential. The business should go out into the business park with Xcel.
Mayor Fahl:  The Business Park is zoned Industrial.
Kevin Rominske:  Maybe the Business Park should be rezoned, not our neighborhood.

Rachel Kann:  I called Bruce Marshall and asked him if she had to disclose her name or use the term “dog” in the legal notice, since she did not want to lose her employment.  He Ok’d it this way to put it in the paper.  He did say it would be fine – so it would not jeopardize my employment.  I don’t want the impression that this was sliding this under the radar.

Gertrude Morrow:  That is the impression we got.

Bruce Marshall:  I thought I discussed identifying you – the identifying the business.  The notice was a little misleading.  I had the Clerk bring over the information from the posting and the notification letters that went out.  I found it to be misleading.  Since then I found out that several did find out the accurate information before the pubic hearing.  By providing an opportunity to speak at this public hearing...
Clerk Willett:  I did not notice this for a public hearing.

Bruce Marshall:  I though it best to give everyone who wanted to speak – that opportunity– all would have a chance to voice concerns.  I didn’t recall if we had talked how the business had been identified.

Rachel Kann:  It could have been my misunderstanding.

Clerk Willett noted to the Council members that they had the unofficial minutes from the Planning Commission before them.

Kevin Rominske:  There are other areas zoned C-1 which could already work.

Clerk Willett explained the process for a public hearing before the Planning Commission, and that it is driven by citizen request.  The citizen pays $200 and describes the request.  Following the public hearing, the Planning Commission renders a decision/recommendation to the Council.  It is then on the next Council’s agenda.

Rachel:  Joe Perkins said that since we were not bringing up anything that would be hurtful or harmful to the area that not in my back yard was not a reason to deny the rezoning request.  Those comments are referred to in the minutes of the meeting.

Jody DeLasky:  We looked at every possible location, and we found nothing more suitable for what they want to do.  This is the very best option.  Highway 13 is not a good location – it would not be safe for dogs.  We felt this was an excellent lot.  A lot of Avon Avenue is zoned commercial.  I don’t know that there is a better place.

Laddy Hlavacek:  We should be able to find that.

Kevin Rominske:  I can see concern with being right on the highway.  Fonk’s property is for sale and it is set back.  You could buy that.

Rachel Kann:  That property was sold to County Market.

Erik Kann:  It is not feasible to pay $100,000.

Linda Johnson:  I have a question:  Is a salon/boutique that is not ok?  Would it be ok for people?  Just not ok for dogs?
I also see that the signatures on this petition are from people who live blocks and blocks away from this location.

Clerk Willett passed down the row of the Council members the map of the area which shows the properties within 100’ of the lot and also a sample of the letter which was mailed out to those identified as being within the 100’.  Council members reviewed these.
Elvis Presley:  I don’t care either way.  I totally agree that the notice was misleading.  Assumption was that this is a beauty parlor.  Watch what happened down the street.  I made an ass of myself doing a TV audience protest.  No one can say I don’t care about the people.  I was not given notification until the last minute.  My personal feelings do not count here.  I am only here one more year.  In regards to Ward V and their respects – the people do not want it.  I am only 1 vote. I still stood for my Ward’s opinion.  I respect the fact that you want to make money.  The City can use another business.  
Elvis told Rachel and Erik that they could buy his place if they really wanted to open their business on that corner.

Dorothy Hanish made a few comments regarding the past events with the Yanich property.

Mayor Fahl reminded that we must keep on the subject.

Elvis Presley:  Once something goes commercial, the owner can do whatever they want.  My property has been commercial for more than 115 years.  Mine is not the issue.  All I want is what is best for the City.  Want to see the Community grow, but also have an obligation to the people.  I know we could use the business in the city and the increased tax dollars, but the people have spoken.
Johnson/Reinke motioned to change the zoning from R-1 to C-1 at 395 S. Avon Avenue with the condition that Rachel and Erik Kann purchase the property to have Bark, Bath and Beyond.
Bruce Marshall:  Points of order.  This tone is changed because of the petition.  The Council now must have 4 members in the vote to approve this, and the Mayor’s vote will not count in the event of a tie vote. Perhaps the Council should consider a conditional use permit.  He asked if there was an attachment of a conditional use.  After checking the ordinances, Mr. Marshall said that the business would not be allowable under conditional use because that requires a house and a home occupation.
On a voice vote: Linda Johnson – Yes, Jay Reinke - Yes, Chuck Peterson – No, Laddy Hlavacek – No, Dorothy Hanish – No, and Elvis Presley – No. The motion fails 2-4.

Tuesday July 24, 2007 at 5:15 p.m. in Council Chambers at the Municipal Building was set for the interviews for the public works heavy operator position.

Johnson/Reinke motioned to approve the recommendation by the Board of Public Works that the bus route remain the same from the Phillips’ Elementary School for 2007/2008, except that there will be no parking on the east side of Wyoming Street from Germania to Flambeau from 7:30-8:30 a.m. & from 3:00-4:00 p.m. on school days.  Carried.
Presley/Hanish motioned to approve Board of Public Work’s recommendation to meeting that Elk Street become the bus loading/unloading beginning in 2008/2009 school year.  The sidewalk, curb and gutter to be installed from the Bus Garage to the school as the School District’s responsibility, and a loading zone will be designated.  Turner Street will return to a 2-way street. Elvis rescinded the motion so the City Attorney can check the legalities of curb for loading/unloading zones in the State Statutes, and BPW can review again.
Hanish/Presley motioned to enact the recommendation of the Board of Public Works to open up the remaining lots in the Business Park that have sewer and water access at this time – zero dollars will be budgeted in revenues for the trees removed in the 2008 budget and the crews will leave a buffer to the back, leaving any hardwoods.  Carried.
Hlavacek/Presley motioned to approve the Credit Card policy as recommended by the Personnel-Budget-Finance Committee.  Carried.

Hanish/Reinke motioned to approve the Budget Amendment Process as presented by the Personnel-Budget-Finance Committee.  Carried.

City Attorney Marshall will bring the language for “habitual offender” and the operator’s license procedure back to the August Council meeting with recommendations.

Presley/Johnson motioned to recommend the signatures of Sheldon and Mary Ann from NWRP and Clerk Mary Willett for the Signature Certification forms for the CDBG housing requests for payment to Department of Commerce.  Carried.

Johnson/Presley motioned to go into closed session at 8:57 p.m.  On a voice vote, 6-0, carried.

Johnson/Presley motioned to reconvene into open session at 9:37 p.m.  On a voice vote of 6-0, carried.

Presley/Hanish motioned to allocate the $2,000 salary increase for Lt. Michael Hauschild effective July 1, 2007 as per his contract.  Carried.
Presley/Hanish motioned to offer the union water/wastewater position vacated by Todd Toelle’s promotion to Superintendent to Bronson Thalacker.  Carried.

Presley/Johnson motioned to adjourn. Carried.  Meeting adjourned at 9:39 p.m.

Mary M. Willett

City Clerk-Treasurer
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